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The conspiracy theory of personal jurisdiction is based on the premise that the acts of a 
conspirator in furtherance of a conspiracy may be attributed to the other members of the 
conspiracy. 


The conspiracy theory of personal jurisdiction is based on the premise that the acts of a conspirator 
in furtherance of a conspiracy may be attributed to the other members of the conspiracy! and that 
personal jurisdiction over a nonresident coconspirator may be exercised even absent sufficient 
personal minimum contacts with the forum if those contacts are supplied by another conspirator.” 
Thus, the conspiracy theory of personal jurisdiction is viewed as consistent with the requirements 


of due process.” 
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The absence of a demonstrable conspiracy among the defendants defeats the application of this 


concept of personal jurisdiction.“ In order for jurisdiction to apply, a coconspirator must commit 
an overt act in furtherance of the conspiracy which, if committed by the out-of-state defendant, 


would subject that defendant to personal jurisdiction.’ It does not apply ifno member ofthe alleged 
conspiracy committed an act within the forum sufficient to render the actor subject to personal 


jurisdiction in the forum. Under one state's statement of the rule, the elements of conspiracy 
jurisdiction are that (1) the defendant had awareness of the effects in the forum of its activity; 
(2) the activity of coconspirators in the forum was to the benefit of the out-of-state conspirators; 
and (3) the coconspirators acting in the forum acted at the direction or under the control or at the 


request of or on behalf of the out-of-state defendant.’ 


In contrast, some authorities emphasize that due process requirements remain applicable to 


coconspirators, as to any other defendants,® and the absence of sufficient contacts with the 
forum by a nonresident coconspirator will defeat personal jurisdiction allegedly predicated on the 


defendant's participation in a conspiracy with forum residents.” 


CUMULATIVE SUPPLEMENT 
Cases: 


Defendants in securities fraud action were subject to jurisdiction under New York's long-arm 
statute based on participation in conspiracy that involved the commission of tortious acts in New 
York; defendants were directors on board during most of the time when company was involved 
in a fraudulent scheme, amended complaint detailed conspiracy to commit fraud using company, 
agreements between board members and insiders, and although defendants did not reside or do 
business in New York, other company defendants were in New York or interacted regularly with 
New York, including one of the masterminds of fraudulent scheme, and defendants approved proxy 
statement on which they were listed and which sought approval of sham acquisition, received "hush 
money" to ignore certain red flags, and failed to correct misrepresentations or disclose material 
information to the public. N.Y. CPLR § 302(a)(2). Wimbledon Financing Master Fund, Ltd. v. 
Weston Capital Management LLC, 160 A.D.3d 596, 76 N.Y.S.3d 121 (1st Dep't 2018). 
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